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The Cosmlssigtt appointed hy Fresidant Jahnson to report 
upoa the assassination of President Ronmdy (Bsiecntlvo Order 
11130 of Novef^er 29^ 1963^ 2S F*E. 12 739) is composed in part 
of Individuals not regularly^ ployed in Govampent* The staff 
of the Cc^nalssltm Is beaded by a lawyer £rom private practice. 

It is t!m imrpose o£ this peporandura to explain how the con<^ 
flict of interest lavs apply to these Indivldiaals and to others 
working in private fields who have been or M^y be recmited for 
the 

The ctHifXict of interest statutes (Id G*S*C^ 202-209) dls^ 
ttngulsh between regular officers and employees of the Govemssent 
and a category of offlcerm and employees daalgnated in 13 U.B.C. 
202 as **speelal Goverm^nt employees.*' This category includes^ 
aisffiing others* officers and employees of Govemi^nt agencies who 
are appointed or es^loyed to serve* with or without coszpeosatlan* 
for not more than 130 days during any period of 365 consecutive 
days either on a full- time or intermittent basis* Special Gov- 
ernment employees are excepted from certain of the prohibitions 
ia^osed upc^ regular ^aployees. 

Since the Ccmmission Is an agency of the Oovermoent, the 
two appointees from private life* Mr* Allen 'W* Dulles and Hr. 

John McCloy, together with Mr* J. lee Sankin and other mem- 
bers of the CommlsB Ion's staff who are drawn from private llfSi 
have within the coverage of the conflicts of ijiterest stat- 

utes. As a practical matter* however* the fimctions of the 



^ The status of the Chief Justice and the four Congressional 
men^rs of the Commission under the conflict of interest laws 
has not been changed by their appolnmsents to the Coimaissloii. 
The Bame Is true of the status of any staff meiabers obtained 
on loan from Government agencies. 
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Ce nm a is ^iott ire stjch dmt the oml^ prohihltimi ^w^ch majr affect: 
thaae individuals by reason of t^ir service therewith are the 
ones la seetlms 203 asd 205 of Title These ecctioos In 

ccotbinatiott prevent A’ regular officer or esaployae of tbs Gavem* 
oent^ eixcept in the discharge of his official duties^ frctc repre^ 
seating another person hefore any departmeat^ agency or comrt, 
wither ^th or without con^?ensa£ion^ in a matter in which ths 
Bolted States 1$ a party or has a di^ct md e^etantial inter* 
eat* Am applied to a special Government ea^loyee , these sections 
I prevent Mm from represent lag another perSOT before a department^ 

j agency or court: only (I) la matters in which be has participated 

j ■ personally and sid>atantiaily 1^ his governmental capacity^ and ‘ ^ 

(2) under certain circumstances^ In any matter pending before 
the agency he serves* 

XhuSf If they ware wgulsr officers or eisployeesp Messrs. -V 5 

Dulles and MeCtoy Mnjii staff tseii^ers fem mitslda the GoverniaeQt " : 
would be prevented from engaging in legal or other representa^ 
tion of their clieiits^ employers or other persons before Govern- 
loent agencies or courts In any matter In the Goverruaent Is 

a party or has an Interest, tf they are special Government em- 
ployees^ however » the restrictions of section 203 or 203 invoked 
by their Cknamissloa sarylce are of no real concern to tibiem be- 
cause those restrictions will not preclude represeirtstlonai ac- 
tivities on their pert before any agencies br bodies other than 
I the Coasfiisaioa. 

■ A Presidential Kemoraniium of May 2^ 1963^ entitled 

i ’*Preveating Conflicts of Interest on the part of Special Gov- 

I arna^at Ei^loyees*' (2S F.R, 4539)* lays down GovernMnt- wide 

! rules for determining whether an Indivlduai who serves tempo-* 

rarily or intarmittently is a regular or special Government 
; employee and thus subject to the full or limited prohibitions 



** Section.204 applies only to Mesd^ers of Congress and sec- 
tion 206* to retired officers of the imifonEed services* Sec?* 
tion 207 cemtains post-e^loyment restrictlMs against repre- 
sentation by a former officer or eisployee of other persons la 
matters in idsicb be participated as a Govesnoment official. 
Section 203 prohibits m officer or employee of the Government 
front participating as such in aziy matter in which he has a £!*• 
nanclal interest. Section 209* which applies only to a regular 
officer or employee* prohibits Mm from receiving any payments 
front a private source as ctroponsatiem for his servicas to the . 
Govermoent* 
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o£ 3€Ctioixs 203 sad 205* X^ss rules require that tha sgeacy 
'Vfhich obtains or utilises the services of the Indivi du a l ehall^ 
at the tdjm of his appoiatisent. make an es ti i aa te o£ the mimber 
of days durins. the folXowlEis 365 otk whid:t it will require hie 
services* If the eatimate Is that he will serve ao more th an 
130 days in all« ^idiether ccmsecutively or la a cotihiaatioa of 
intermittent pe^ods, he is carried by the ag^exicy as a special 
Govanaoeat employea*^ If the est±aate ultimately proves to be 
inocctcratai. he is nevertheless deemed to coatinue in the status 
of a spetcial, or regular Oovernsient employee^ as the case may be^ 
for the 365 day parl^ for idiich the estdisate was made* 

Whether or not the Cbnsslssion takes the whole of the year 
following its establlshiifiut to c^OTplet© its task. It seems Im- 
probable tliat the madbers th^Hselves will perform duties on 
more than 130 different days during that year* It is obviously 
idle for myona not faraniftr with the plans -of the Commlsslonr 
even to conjeetmre whether any t Bc mbers of its staff who are not 
regularly deployed by the Govermoent are Hkely to serve in 
cess of the 130 day standard* At any rate, the 'estimates of 
the service of Messrs. Ihillcs and McC3U?y would seem to be a 
responsibility of the White House* Xhe Cotanlssion Itself is 
responsible: for the estimates as to the service of tnembers of 
Its ataff* ^ 
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